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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE; SONITPUR AT 
TEZPUR 

 

 

Present  : Dr.M. Baruah, 
                     Chief Judicial Magistrate, 
                     Sonitpur, Tezpur. 
         

 

                                         MISC. CASE NO. 127 of 2013 
U/s.125 of Cr.P.C. 

 

 

                                    Smti Golapi Deka 
 
                                                         -Vs- 

 
                                         Sri Biren Deka 

  

 

     Advocate appeared 

 

 

For the petitioner  :  Sri Biren Bora, Advocate.  
 
Date of evidence                :          6-2-2014. 

 
Date of argument               :   20-2-2014. 
 
Date of judgment               :    20-2-2014. 
 

 

 

                                                J    U    D   G   M    E   N    T 

 

 

   This is a case U/s.125 of Cr.P.C. filed by petitioner Golapi 

Deka  for maintenance. 

1.                      The case of the petitioner in brief is that she got married with 

the opposite party about 24 years ago as per the Hindu rites. The opposite party is 

working as a Driver in Irrigation Deptt., Guwahati Electrical Sub-Division. He is 

getting Rs.25000.00 (Rupees twenty five thousand)   as salary per month. The 

opposite party has his agricultural land and he also earns from it. Out of their 

wedlock a female child was born and her age is 22 years of age.  After about 

17/18 years the opposite party started torturing her physically and mentally and 

also taken a woman as his second wife to their house. The opposite party also 

assaulted the petitioner and driven out the petitioner and her daughter from his 

house.  Finding no other alternative, the petitioner and her daughter took shelter in 

her parental house at Hazarapar, Tezpur.  In spite of request, since last six years 

the opposite did not provide any maintenance to the petitioner willfully. The 

petitioner has no source of income.  She   is facing hardship in maintaining herself 

and her daughter.   Hence, she has instituted this case for maintenance praying 

Rs.8000/-   (Rupees fifteen thousand) per month for herself.   
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2)  The Opposite party received the notice but did not file written 

objection   before the Court. The opposite party appeared before the Court and he 

along with the 1st party filed a joint petition being No. 9130 dt 17-12-13, but he did 

not come to the Court when the matter was taken up. Hence the case proceeds 

Ex-parte. 

 

3)  The petitioner submitted her written evidence on affidavit before the 

Court.                    

 

 

4.   Points for Determination 

 

   The points for determination in the instant case are :- 

 

(1) Whether the Opposite party having sufficient means had 

refused or neglected to maintain his wife (petitioner) who 

is unable to maintain herself? 

(2) Whether the Petitioner is entitled to maintenance? If   so, 

what should be the quantum of maintenance? 

 

 

6.   Discussion, Decision and Reasons thereof  

 

  The petitioner has adduced her evidence by filing written 

affidavit.  In her evidence, she has supported her facts. It is found that 

the petitioner is the wife of the opposite party and they have a 

daughter. The petitioner has stated that they married about 28 years 

ago as per Hindu rites. The petitioner is staying separately for the last 

six years due to the harassment made by the opposite party and also 

that the opposite party had married another woman. Since then the 

opposite has not maintained her. She does not have her own income 

and she is now taking shelter in her parent’s house. On the other hand 

the opposite party is a driver in the Irrigation Department, at Guwahati. 

Therefore the opposite party earns not below Rs.25,000/- per month 

as salary.  

  From the materials on record, I found that the petitioner 

does not have her own source of income. The opposite party has 

failed to maintain the petitioner inspite of having sufficient income. 
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Therefore the petitioner is entitled to maintenance from the opposite 

party. 

  Considering the income of the opposite party, I found it 

proper to allow monthly maintenance of rupees six thousands to the 

petitioner.   

 

  7.  This Misc. case accordingly disposed off exparte with a direction to 

the opposite party to pay monthly maintenance of Rs. 6000/- from the date of this 

order.  

8.  The opposite party is also directed to pay cost of litigation amounting 

to Rs.3000/- to the petitioner. 

  

9.  Given under my hand and seal of this court on this 20th day of 

February, 2014. 

 

 

 

 

                ( Dr. M Baruah ) 
                   Chief Judicial Magistrate, 
                Sonitpur, Tezpur. 
Dictated and corrected by me, 
 
 
 
        ( Dr. M. Baruah) 
  Chief Judicial Magistrate, 
         Sonitpur, Tezpur. 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 


